Talking Points

Position:  
Support 

Title of Bill:
AN ACT to amend the insurance law, in relation to payments to health care providers for emergency service rendered for injuries incurred as a result of the operation of a motor vehicle while in an intoxicated condition

Bill Number: 
A.9002 by Assemblyman Alexander Grannis



S.5570 by Senator John Bonacic

Status of Bill:
Passed Assembly on March 9, 2004.  Referred to Senate Insurance Committee.

Reimbursement to Physicians Treating Intoxicated Drivers

· NYS Law (Public Health Law §2805-b) and Federal Law (Emergency Medical Treatment and Active Labor Act - EMTALA) require physicians to care for all people who come to emergency departments in hospitals;

· NYS No-Fault law excludes payments to physicians for treating intoxicated drivers who are inured in motor vehicle accidents;

· This bill would pay physicians for treating intoxicated drivers;

· Insurance companies will be able to sue policy holders for recovery for expenses incurred for medical treatment rendered;

· S.5570 significantly differs from similar legislation which passed the Senate in 2001 (Passed Senate 57-1 and Assembly 147-0).  The 2001 bill veto reasons are addressed as follows:

Veto Reason #1 – The magnitude of the problem is not clear

S.5570 Addresses this Issue as Follows -- Based upon information from the National Trauma Data Bank Report of 2002 adjusted for NYS population figures, emergency departments in NYS took care of 6,419 intoxicated drivers injured in motor vehicle accidents in 2002;

Veto Reason #2 – The bill is too broad because it allows coverage for 48 hours following an accident

S.5570 Addresses this Issue as Follows -- The bill has been amended to apply only to treatment rendered to an intoxicated driver pursuant to PHL §2805-b which is the state correlation to EMTALA.  Therefore, once a patient is stabilized, the reimbursement provision will not apply to care rendered;
Veto Reason #3 – Hospitals will have a difficult time measuring treatment rendered to a patient based upon an artificial 48-hour period

S.5570 Addresses this Issue as Follows – The bill has been amended to apply only to treatment rendered to an intoxicated driver pursuant to PHL §2805-b which is the state correlation to EMTALA.  Therefore, once a patient is stabilized, the reimbursement provision will not apply to care rendered.  The element of  a specific time-frame has been eliminated from the bill (this will narrow the scope of coverage);

Veto Reason #4 – The effective date will affect existing policies even though endorsements would need to be amended

S.5570 Addresses this Issue as Follows –  The effective date for the bill has been changed to become effective 180 days following the enactment of the bill into law and shall apply only to policies issued, renewed, altered or amended on or after such date.

Veto Reason #5 – The issue should be addressed as part of a comprehensive No-Fault reform bill

S.5570 DOES NOT Address this Issue – At the conclusion of the 2003 Legislative Session, no comprehensive No-Fault bill has been negotiated for passage.  The problem faced by physicians, however, continues to make the practice of medicine in emergency departments very difficult.  Four of the five issues identified in the veto message have been addressed.  

