Talking Points

Position:  
Support 

Title of Bill:
AN ACT AN ACT to amend the civil practice law and rules, in relation to  enacting the "medical  liability  reform act"; and to repeal subparagraph          (ii) of paragraph 1 of subdivision (d) of section 3101 of such law and          rules relating to disclosure of expert witnesses  in  medical, dental and podiatric medical malpractice actions

Bill Number: 
S.469A by Senator Kemp Hannon



A.9599 by Assemblyman Robin Schimminger

Medical Liability Reform

*
New York State law strictly limits to amount and type of investments medical liability insurance carriers can make and therefore, the instability in the NY insurance market is not due to Wall Street bull sand bears.  NY is unlike most other states in this regard.  The problems currently faced by medical liability carriers is not related to investments.  It is related to high and frequent jury awards.

· The average medical liability jury award in NYS tripled between 1997 and 2001, from $1.7 million to $5.4 million.  More than one out of every two awards in New York State now exceeds $1 million.

· On average, Surgeons in New York State pay in excess of $60,000 per year for basic liability insurance.  In high risk areas such as Long Island, some surgical specialties pay in excess of $90,000 to $100,000 per year, regardless of their case history.
· The cost of medical liability insurance increases the cost of health care and reduces patient access as health maintenance organizations restrict provider networks (ie: Empire Healthchoice in Nassau County).

· California Micro-style reforms reduce meritless claims by eliminating the lawsuit lottery mentality.  In 2000, there were 4.2 medical liability awards per 100,000 of population in California.  Almost 3 times the number of New Yorkers (11.2 awards per 100,000) received a medical liability award in 2000.
· New York paid out more than $590 million in awards in 2000.  This is twice as much as California (whose population doubles ours).  This amount equals the cost of providing low cost prescription drug coverage to 300,000 senior citizens in New York State (through EPIC).

· A study conducted for the American Academy of Orthopaedic Surgeons ranked NYS 51st in the nation (study included Washington D.C.) in stability of our insurance liability market.  The American Medical Association has identified New York as a crisis state.
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